STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 15,314
g
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals a decision of the Departnent of
Soci al Wl fare denying her fuel assistance under the Home
Heati ng Fuel Assistance Program based on the | ateness of her

appl i cation.

FI NDI NGS OF FACT

1. The petitioner is a single woman who lived with
and cared for her elderly nother until her nother's death on
June 20, 1997. Thereafter she put her nother's house on the
mar ket because she could not afford to |live there and noved
to a nmobile home on | and upon which she was maki ng paynents.

Because she was unable to find work, she could not nake
paynents on the | and and was forced to give up the nobile
home and nove back into her nother's hone.

2. The petitioner had difficulty paying the utilities
in her nother's home and received a shut-off notice fromthe
el ectric conmpany in October of 1997. Wen she called the
el ectric conpany to make paynment arrangenments, she was
referred to the local community action agency for help. She
had never used any of the progranms adm nistered by this
agency or the Department of Social Wlfare prior to this

time. She did contact the community action agency in
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Cct ober and they paid enough noney to avoid the electric
shut-off. When she started to run out of fuel in late
Novenber or early Decenber, she went into the conmunity
action office again and asked for help with that utility.
She was told that she needed to fill out an application with
DSWfor the heating fuel program and was given the nunber to
call for an application. She was also told that the
deadl i ne may have passed and that she needed to take action
ri ght away.

3. The petitioner called the nunber given to her by
the community action and asked for an application. She
received the application in the mail a couple of days |ater.

She filled out the application on Decenber 4, 1997, the day
she received it. The application was received on Decenber
15, 1997 in the fuel assistance office. The application
formdid advise the petitioner that any applications
recei ved after Novenber 30 would be denied and that no
exceptions would be made. The petitioner read that
i nformati on but decided that she had grounds for an
exception anyway and informed the Departnent that she was
seeki ng a good cause wai ver because there had been a death
i n her household and she did not know about the application
peri od.

4. On Decenber 22, 1997, the Departnent nailed the
petitioner a notice denying her request for fuel assistance

because she had not applied before the deadline. On
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Decenber 24, 1997, the fuel assistance program chief nmailed
a letter to the petitioner confirm ng her denial but
correcting the deadline date which had been erroneously
entered on the denial notice as Decenber 31, instead of
Decenber 1.

5. Subsequent to that denial, the petitioner again
asked for assistance with her fuel fromthe comunity action
agency. Sonetinme around Christmas, she received a one
hundred gal |l on delivery through the CAP adm ni stered
energency fuel program At the tine of the hearing on
January 22, 1998, the petitioner had a half tank of oi
left. She was uncertain as to whether she could get further
hel p through the CAP. She also had begun a part-tine job a

few days before.

ORDER

The decision of the Departnent is affirned.

REASONS
Under regul ati ons adopted by the Departnent for the
fuel program the application period for fuel assistance is
July 15 through August 31. WA M 2902.11. The regulations
al so set out a late filing period under which "applications
received after the close of the application period but no
| ater than Novenber 30, may be found eligible only under one

of the circunstances listed" in that section. WA M 2902. 2.
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There is no exception set out for applications filed after
Novermber 30.°

The petitioner does not assert that she filed her
application before Novenber 30. Nor does she assert that
she was prevented by sone action of the Departnent from
maki ng that deadline. She asks only for an extension in her
case due to her personal circunstances.

However, conpelling her situation mght be, the
regul ati ons have no provision for flexibility for
applications filed after Novenber 30. The fuel assistance
program unli ke other prograns operated by the Departnent of
Social Welfare, has a static level of funding and benefit
levels for all applicants are based on the total nunber of
applicants found eligible in any hearing season. Benefits
are paid twice a season, usually in Novenber and February.
See WA M 2907.1. Those who m ss the August deadline but
who have good cause for filing during Septenber, Cctober and
Novenber can be included in the calculations for the
February benefit to be paid to all eligible households. The
Department needs to know by a date certain how many
applicants there are in total to calculate the | evel of

benefits to be paid to each household. See Social Wlfare

! The state statute which created this program

mandat es t he application period used here but allows the
Department the discretion to accept late applications "only
in unanticapted circunstances and for good cause show. .."

33 V.S. A > 2606(a) and (b). The statute itself does not
set a deadline date for |late applications.
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Bul l etin No. 96-57F, August 27, 1996. There has been no
argunment made here that the Departnent's need for a | ead
time to calculate these benefits is unreasonably reflected
inthe late filing deadlines. The decision of the

Depart ment nust be upheld as consistent with its
regulations. 3 V.S.A > 3091(d), Fair Hearing Rule No. 17.

The crisis fuel assistance programexists to alleviate

an energency due to | ack of heating capacity for an
i ndi vi dual household. WA M 2950. Decisions in this area
are individualized and discretionary. WA M 2951. The
petitioner has received sone assistance under this program

| f she is unable to purchase fuel and faces anot her heating
ener gency, she should apply again for that program which
continues into April. |If she is denied, she can request a
fair hearing at that tine.
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